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Mensa-direct 
Q Will you tell the members of the jury, what is 
your educational background? 


A Yes. I was born in Barcelona, in Spain. 


brought up in Barcelona. I studied for a Bachelator 

A Bachelator takes seven years. when I finished with 
Bachelator I decided to go to England. I mean to 

study English. I studied English grammar and literature. 
went to Cambridge University, passed my exams there. 
learned French from a very early age in Barcelona. I had 


Opportunities, many opportunities to travel to France because 


France is actually just about two hours away from Barcelona 
by (car. I Learned. French. 
I went to the University of Talousse in France 


and passed my exams there. After completing this, I went 


back to Spain and I worked in Spain for several years as a 


secretary, bi-lingual secretary. 
Part of my duties was to translate French and 
English documents, correspondence and this kind of tning. 


In 1968 I went to the United States for the first time as a 


tourist. My husband, for family reasons, deci 


aw YOLK 


In 1971, for the first time, I started to work 
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an interpreter in the Courts. I am not employed by the 


Coure, 


Mensa-direct 
Maybe I should say that. 


Maybe you can explain how you work with 


Yes, I am what you call a free-lance interpreter 


In other words, I am not employed by the Government. I work 
on my own. Occasionally I work for the defense attorneys and 
very often I work in Court. When I work in Court, I come here 
and I get paid. If i come 1t paid. If 1 don’t come, 
don't get paid. 
Q You work for j s 2s Attorney's 
Office as well, don't you? 
A I do, yes. 
Q Will you explain your work in the United 
Attorney's ice to the members of the jury? 
When we come here, it's not only me. 
There are other interpreters who work here. We are normally 
assigned to different cases that are going on, cases that are 
being prepared; witnesses that have to be debriefed; 
efendants who need interpreters because they are not 
familiar with the English language and they are on trial. 
have to be sitting next to them anslating verbatim 
whatever is said by anybody else. 
Sometimes we have to give written translations. 


We are given documents, wiretaps conversations that have to 


| 


| 


: 


Q You work with Spanish Government witnesses and 
Spanish speaking defendants; is that right? 
A That's correct, yes. 
@) Will you teli us how many such Spanish speaking 
Witnesses or defendants you have interpreted for? 
You mean for the five years I have been here? 


Yes; approximately. 


oa 


Mensa-direct 
be translated from the language to English. 

I would say in the hundreds; maybe three, four 
hundred different witnesses and defendants. 

Q There are different types of Spanish speaking 
people; is that right? 

A I S correct, yes. 

And could you tell us the different 
speaking people that you translate for? 


A Well, as I said, I am Spanish myself. I am 


fron the Spanish that is spoken in South Ainnerica and Mexico. 
The language is the same. It is an accent that is different. 
i Can teil <- 

Q How many different types of Spanish speaking 
people, though, have you worked with? What nationalities? 

A I have worked with many from many different 


countries. I have worked with South Americans, with Mexicans. 


| 
| 
{ 
European and my Spanish is -- it's maybe a little different 
1 
| 
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| 
| 
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ase 
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A a Ay 


I have worked with people from Venezuela; Columbians; 
Peruvians; Chileans; Argentinians; practically from every 
country in South America. 

Q You are familiar with the ways in which these 
different Spanish speaking people speak; is that correct? 

A Yes, that's correct, 

Q And each, depending on where you come fron, 
from what country they come from, you may speak a different 
type of Spanish; is that correct? 

A That's correct. Basically the language is 
Spanish and it is the same. Each country has different 
mannerisms; different specifi vations. They may use words 
that we don't use. It doesn't mean that we don't understand 
each other. We understand each other very well. It's just 

uestion of different mannerisms. 
You stated you worked with Columbians? 
That is correct. 
Could you give us an approximate figure of the 
Columbians you translated for in the course of your work? 

A Pts \ditticult ta) 2cise > this, ‘bat 
I would say -- I don't know. Approximately, I would say from 
100 to 200 Columbians, in the course of the last five and a 
half years, 


And how do Columbians talk differently thea 


Mensa-direct 


other Spanish speaking people? Let's sé 


THE COURT: If they do. 


MR. APPLEBY: If they do. 


Do they speak differently? 
t 


A They do. They have an accent th 


own accent. They have a special way of expres 


You can tell whether a person co 


Columbia or whether he comes from, let's say, 


Q ¥, you have also worked with t 


\ 


of telephone conversations and wi..taps, you s 


correct? 


A That, i168 correct, g 


ye 


Q And you 


and recordings; 


tapes 


a] 
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A Yes. Normally what I am asked to 


is listen to the recordings and tran 


recorders 
English. 


Q Have you ever iistened to t r 


aie 
ape 
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the purposes of making a comparison to another 


have. 


A Yes. Yes,I 


Q Now, Mrs. Mensa, when is the fir 


learned that this right here in this Cou 


case, 
trial? 


Yesterday morning when I arrived 


is; their 


themselves, 


Sing 


mes froun 


Puerto Rico. 


ape recordine 


tated; is that 
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you worked with 
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ape 
scribe them into 
ecordings for 
<nown voice? 
st time that you 
rtroom, was on 


Yesterday 
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x eo 
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morning at 10 o'clock. I only arrived here at 10 o'clock. 


I received a message downstairs. A secretary told me to come 
right up to Judge Dooling's Courtroom. I did. 

I came in. I sat there for a while. I didn't 
know what this whole thing was about, and i 3 I was 
thrown out of the Court, I think because the dd nse attorney 
said something about potential witnesses, 
left the Court. It was yesterday for th: first 
knew I was going to be a witness. 

Q And then you had a conversation with me; is 
that correct? 

A Yes, I did. 

What occurred at that tim 

You explained to me what 
and then later on -- 

What did I explain to you that you should do? 

A Explained that you wanted me to listen to -- 
you are going to give me two tapes; two recorded 
conversations, and you wanted me to listen to those 
conversations and try to establish if the voice on one of the 
tapes, a male voice, was the same voice on t other 


che Cape. 


Q Do you know, other than those two tapes that 


listened to, do you know about any of the other evidence in 


this case? 


Menc. dulrect 
No, I really don't. 

Q Now, after you received these two tapes from 
myself, what did you do? 

A I got those tapes yesterday, I think early in 
the afternoon. I had a cassette tape recorder and I played 
them many times. I listened to the conversations and I tried 
to establish whether or not the mele voice on one tape was 
the same male voice on the other tape. 

Mrs. Mensa, I would like to show you -- 


MR. MALLIN: I'm going to have to have a voir 


he qualifications in this area. 


THE COURT: Are you at that point now? 

MR. APPLES) I'd just. like to introduce 
tapes, fir identify the tapes and if he wants 
have voir dire -~ 

Q I am showing you what is now in evidence as 
Governime s Exhibit 6 and alsc Government's Exhibit 3 in 
evidence ask you whether you recognize those two tapes? 

A Yes, these are the two tapes that you gave me 
yesterday. 
VOIR DIRE EXAMINATION 

R. MALLIN: 
Q S. Mensa, have you had any special training in 


identi fication? 


Mensa-voir dire 
No, I have not. 
Have you read any books in that subject? 
No. 
Q Have you ever attended any seminars 
in that subject? 


A On voice identification? 


No. 
Do you know what, a voice print is? 


I have some idea wit a voice print is, yes. 


Q Could you tell us what a voice print is? 


A As I understand what tney do is they tak 


exemplar of your voice. They take it and that's what 
considered a voice print and it's sent a laboratory 
somewhere to be examined. 

Q Do you have any familiarity 
print works? 


A I have some idea but - 


Well, have you worked on a voice print macnine? 


i have noty | Personally, no. 


O Have you rc been involved in a situation 


where a voice print was 


iI know of 


No; that you were personally involved in. 


Mensa-voir dire 
As an interpreter? oy 
No, in working with a voice print machine. 


Not working with avoice print machine. 


That wasn't used in this particular situation? 


In this case, no, it has nothing to do. 


Q Do you consider yourself an expert in voice 
identification? 


A No. 
MR. MALLIN No further questions on voir dire, 
your Honor. 
May I proceed? 
I continue my objection 


3 


what we discussed yesterday. 


THE COURT: All right, now the objection which 


Mr. Mallin makes is based on what he 


in his cross-examination and tha is 
does not hold herself out as having any special 
expert training in voice identification, either throug} 
voice print or otherwise. 

You may ask why hear her. as we know from 
having heard the tapes, they are i Spanish 
language and the -aSO I ye are hearing Mrs. 


sa on the witness stand é is to see what, if 


any, help she can give you as jurors in the problem 


Mensa~-direct 12 


ae 
Aa 


which remains ycurs, of trying to determine whether or 
not the voice in the second telephone conversation is 
the same voice heard i he May 17th tape, Exhibit 6, 
and which professes to be a conversation between 

Mr. Rodriguez, the Government's first witness, and the 
defendant, Parras. 

Now, the reason I am allowing you to hear this 
is because it appeared to me that a difficulty that we 
have in making a comparison, which you in the end and 
you alone must make, is the foreign language barrier. 

What is likely to strike most of us is they are 
in the Spanish language both times. That is the thing 
that stands out to us. We can't understand it because 
it's in a fereign language. So, whet I hope that 
Mrs. Mensa will be able to do with us is to help to 
remove that barrier so that you can reach, in your 
deliberations, the voice guality, the voice modes of 
speaking, etcetera, which must determine with you 
whether or not you do find that this was the same 
voice on both tapes. 

We will see, however, if this goes but I must 
make clear to you that the decision on this point, the 
determ‘nation of the issue of fact is totally yours 


and that the testimony of Mrs. Mensa is simply to give 


Mensa~diréct 

you an additional means by which to make the 
comparison. 

All right, proceed. 

MR. APPLEBY: Thank you, your 
EXAMINATION 
APPLEBY: (Continuing) 
Q : Mensa, could you tell us 

you did with those 

A Yes. %* the tapes, I played the 


quite a few times, many times. I tried to find words 


conversations that might have been repeated; exact words 
? 


couldn't find many 

I finally found not: a word, exactly. At one 
point in the first conversation, the male voice says 
twice. On the second conversation, the same expression, 


“Um, um”".is repeated and play h “ums"“ irmediately one 
after the other and they :s ded me like exactly tie mame 
intonations; exactly the 

I looked for other 
word I find that was repeated was the word he > in 
which I also played right imsedisately one neiio right after 
the other hello and it sounded to me like the same intonation 


and again it sounded to me like the same voice. 


These are the only two words that 


Mensa-direct 
in both conversations. 
In terms of the inflection, modulation and 
did you make a comparison? 
A Yes, I did. By listening to the two 


conversations mé times, I concluded, to my persor 


opinion, that's all I can give you, is that it's the same 


voice. 
Q Did you make a conclusion as to the origin or 
nationality of the same -- you say is now the same individuai? 
Yes. My opinion of the male that -- tne man 


alking on the telephone on both conversations is 


Did you hear any other male 

Yes, I did. 

Did you make any comparison? 

Well, on one tape, I remember, at the very 
voice in English saying something 


1 TyK 


Fran, hello 


t 


Fran” and then goes right to ‘he Spanish 

portion ani on the other tape, there is also a voice, this 
individual whom I think is 

CoOLUMDbiar ana tia: 

the voice on the first tape 


Frank," or something to that effect. 


Did you ever meet Detective Angel Rodriguez 


Mensa-direct 


before? 


A No. 


Q Have you ever seen the defendant, who is 


sitting in between Mr. Boyne and Mr. -- 


A I saw him yesterday for the first time. 
You never heard his voice before? 
I have never spoken to him. 
APPLEBY: All right, no further questions, 
your Honor. 
Excuse me, I do have one further question. 
Q You say it's the sme. With what degree are you 
Sure, positive, that it is 
A ask me for my opinion, 
is the same individual. 
CROSS-EXAMINATION 
BY MR. 
Mrs. Mensa, you say you work as a free lance 
interpreter; is that correct? 
A That is correct, yes. 
Q In the past year, have you done any work other 
than tor the U.S. Government? 
A es, 1 have. 
Q How many times have you worked for the U 


Government in the last year? 


Mensa-cross 
A How many times have I worked for the U.S 


Government in the last year? 


ti would say -- you want me to give you a - 
A rough estimate. 


Normally, I come here every day 


Is that at the call of the U.S. Attorney's 


Yes. hat doesn't mean I come. Some days I 


do work for other attorneys. 

Q I am trying to determine what 
your work is done for the U.S. Government? 

A I would say, in the course of 
specifically the last year, I would 
work was with the U.S. Government. 

Q And the U.S. Attorney's Office? 

A Not in particular. Sometimes for the 
Agency; sometimes. 


Law enforcement agencies? 


o 
Government? 


A That is correct. 


Were you paid for your work on this case by the 


Mensa-cross 
U.S. Government? Will you get paid? 
A In this particular case? 
Yes, 


A I am not going to get any special pay for this 


particular case. As I said, when I come here, it's by the 


hour. So, it doesn't make any difference to me whether I am 
testifying here in this case or working downstairs with a 
witness. 

Q The money that you receive for being here, at 
this time, is being paid by the U.S. Government? 

A Yes, definitely, because I am here today. 

Q And you were given these two tapes to listen to; 
is that correct? 

A Yes. 

Q Were you given any other tapes with other voices 
by means of comparison? 

A I was given other tapes, except, other than thes 
two tapes? 

Q Yes. 

A NO. 

Q SO, you were only asked to listen to these two 

Is that correct? 
A That is correct. 


You were not asked to listen to other tapes, 


; 
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which might have had a man speaking with a Columbian accent; 
is that correcti 

A That's correct. 

Q And did you do a line by line analysis of these 
voices that you heard? 

A If you mean by that -- 

Nord by word analysis? 

A I did neentrate very much on the words being 
Spoken because as I said, I was trying to find words repeated 
on both conversations. 

Q Well, can you give us a word by word analysis of 
what you found? 

A I don't understand what you mean by that. 

Q Can you take each particular word that you heard 
and explain to us how that word tells you that it's the same 
person speaking on the two tapes? 

I don't think it's necessary to go word by word. 
1@ar a conversation and you get a general impression 
y an individual talks, 
concentrate on, let's say -- he 
how he says this “Buenas dias," would have been easier for 
the same words were repeated on both. So, I had to 
limit myself to the very few expressions that I found were 


Similar on both tapes. 
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Ye ef 


Q So, you weren't able to do a word by word or 
line by line analysis, except for those instances that you 
told us about? 

A Word by word, no, I i : There was no 
basis for it. They .ere not the same \ ds spoken on both. 
Q The only words you were able to make an 

of this expression of "“Uh-hum"? 

A A specific analysis 3, but then you 

general idea -- 


Q Just answer 


A 


"hello" was also repeated on both, 
neither of these are Spanish words, 
themselves? 
A Obviously the “hello” is not a Spanish word but 


as “uh<-hun," it's international. 


middle range voice? 


Nothing pé ici Lt. 


Nothing distinctive about it or no unusual 
characteristics? In other words, specifically a high voice; 


anything like that struck you? 


A No, not really. 


Q This voice you heard, was this a normal 
| 
| 
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Be Be 
Q And would you say that you were absolutely 


certain that these were the same voices? 


A My opinion is that these two voices are one 


voice. Wow, scientifically, if you are asking me scientificaljy, 


obviously an't say a hundred percent because I don't have a 
scientific comparison. 
MR. MALLIN: Thank you for being candid. 
MR. APPLEBY: No further questions. 
Thank you, Mrs. Mensa. 
Your Honor, t! 
THE COURT: wWe will have a short recess now, 
Members of jury, please do 
one another or anyone not on 
it's given to you to decide. 
(Thereby, the jury was excuse da ten-minute 
was commenced.) 


(Continued next page.) 


it has to be i transfer of possession and that 
becomes a distribution. I think -- 
Certainly my motion is so based 
on the fact the competent evidence in this case does 
send this case to the Jury and I 
gone over my arguments. I don't 
now. bBé 


Yolanda Bolanos which 


THE COURT? thank 


which one single intervention does 


confident of that intervention, and 
‘occurre’ was part and parcel of that intervantio 
testimony 
zcond conversation was that of the 
defendant is accepted as true ! the Jury, that you 
then have this voice, this Roberto conspiring with 
narcotics, Two days later, a 
later on the scheduls unos does deliver 
The two are conspirators in narcotics 
in orde Ji the $13,200 or what ever 


from 


ron another connection of mine. The real 


question there is , again, we are thrown back on if the 


Jury is able to infer from time and proximities, 


rational expectations, that there can be some ni 


In other words, if it's a separate con spiracy 


a 


7 


| that it is the same conspiracy, then that language 
i 

| I think the Jury has a problem there in finding out 
| 

| 


whether it is or not. Meaning a mere delay of a day 


accountab).: to the defendant. If it isn't then it isn 
6 


«3 


enough to say that the whole chain of logic breaks 


8 || MR. MALLIN: Even if we were to assume -- 
4 
9 | THE COURT: I don't think I can say that as a 


11 | renew it after the verdict. Make sure tha you have 


12 || the waterfront covered It's manifest in both cas«s. 


13 |} If you are to assume Rubin Parras was Roberto, 


here, 


\| the facts are not vWeEAG 


Berberich who has been 


cooperativ< no doubt. So, what really we see in Mr. 


} os rr}, fe rm 2 A racyy + + }5* ca tacl 
I escLnony s she lead 


him to what he 


18 testified to. Unfortunately, he couldn’ 


19 || what she told him. So, she may have been a Liar, of 


course. 


I think I will have to deny the motion with 


APPLEBY: Should we take care of a request 


a 
SO 
~3 
> 
= 
~ 


for a faulty charge now? 


20 || THE COURT: Yas, sir. I have defendant's 


WG 
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given to you to decide. 

(Thereby a short recess was taken.) 

THE COURT: Members of the Jury: You have 
heard the evidence in the case an‘ the arquments of 
counsel and now must receive the instructions on 
law that governs the case. You, the jurors, are the 
sole judaes of the facts. You must, however, follow 
the law as given to you in these instructions and 
anvly it to the facts as you find them from the 
evidence before you. You are not free, nor am i, 
to substitute our private judaments as to what the 
law shonld be, for what the law in fact is. 

vou have been sworn as jurors and truly to 
try this case and to render a true verdict. You 
must therefore exclude from your deliberations all 
You must not permit yourselves 


bias and prejudice. 


to be aoverned by sympathy or by any other consider- 


ations not founced in the evidence and these instruc- 


tions on the law. 

The issues of fact to be tried are those made 
by the indictment and the defendant's plea c‘ not 
Bear in mind that the indictment is the 
formal method of accusing a person of crime; it is 


not: itself evidence that a defendant committed the 


| 
| 
| 
| 


| 
i 
| 
} 
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chargec,nor is the fact that the indictment was 


any evidence of gnilt. 

The charce of the indictment has been found 
under two different sections of Title 21 United States 
Code dealina with what are called controlled substances 
Under the provisions of Section 812(c), Schedule II (a) (4) 
cocaine hvydrochioride is a controlled substance, and 
under the provisions of Section 802(16)(B) is a 
narcotic druq controlled substance. 


of Title 21 which so far as we are concerned with it 


w 
w 


provides that "It shall be unlawful for any person 


‘ 


The indictment is drawn under Section 841 (a) (1) | 
} 
{ 


knowingly or intentionally to distribute a controlled 


substance." 


Turning now to the indictment, the charge reads 
as follows: "On or about the 9th day of April 1976, 
within the Eastern District of New York, the defendant, 
Yolanda Bolanos and"John Doe" also known as koberto, 
did knowingly and intentionally distribute approxi- 
mately twelve ounces f cocaine hydrochloride as a 
Schedule 2 narcotic drug controlled substance." 

The essentialelements of the charge, all of 
which the Government must prove beyond a reasonable 


doubt, or else you must acquit the defendants, are the 


followina: 


First, that the substance described in the 


charge was cocaine hydrochloride; 


Second, that the defendant was an active 
participant in the delivery ofthe cocaine hydrochlorid 
by Yolanda Bolanos to another on April 9, 1976; and 

Third, that the defendant knew that the substance 
was cocaine hydrochloride. If the Government estab- 
lishes all three of the essential elements beyond a 
reasonable doubt you wiil convict the defendant. If 
the Government fails to prove beyond a reasonable 
doubt any one or more or all of the essential elements 
of the charge, then you must acquit the defendant. 

"Distribute", as used in the statute and in 
the count of the indictment, means simply to deliver 
a controlled substance, and a distributor means a 
person who so delivers a controlled suvstance. 

You will see that it is an essential element 
of the indictment that the defendant knew that the 
substance in question was cocaine hydrochloride. The 
Government does not have to prove ‘hat knowledge by 
direct evidence, such as a statement coming from the 
defendant's own lips which those who heard him speak 


are able to testify to before you, or such other ¢‘vect 
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evidence. But it is necessary for the Government to 
prove facts and circumstances from which you are able 
to and do infer beyond a reasonable doubt that the 
defecdant did know the nature of the substance that 
he was dealing with. 

While the Government must show that the defen-~ 
dant knew that the substance he was dealing with was 
cocaine hydrochloride, that does not mean that he had 


to know it by its exact chemical composition or call 


it by its correct chemical name. It is essential that 
the Government show, beyond a reasonable doubt, that 
he understood that the substance was a narcotic drug, 
whatever the common er code or local name given to it; 
that is, the Government must show that he understood 
that he ..as participating in the legal narcotic drug 
traffic. 
The evidence does not suggest and it is not 


claimed that the defendant made the alleged delivery 


of the controlled substance to the undercover agent. 


The Government does not have to prove that. But it 
must prove beyond a reasonable doubt that the defen- 


dant took a responsible and knowing part in bringing 


about Yolanda Bolanos' delivery of © te controlled 


substance to the undercover agent. 
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You may find that defendant did take a 


responsible and knowing part in bringing about the 


April 9th delivery of narcotics only on the basis of 


the competent evidence; that is, evidence of his words 
and acts which you have heard from witnesses who have 
testified before you that they heard him spe 

words and saw him do the acts relied upon as showing 
his active participation in the Avril 9th delivery 


of cocaine. 


(Continued on next page.) 


Charge 

You may not find that he was Yolanda Bolanos' 
connection or that he was “Roberto” on the basis of 
one Mr. Rodriauez has testified that Yolanda Bolanos 
said to him about her connection and his activities, 
for you have not heard her testify and can form no 
judgment of her credibility as a witness. However, 
if you are satisfied from the competent evidence that 
defendant did take a responsible and knowing part in 
Yolanda Bolanos' delivery of the cocaine on April 9th, 
then defendant is responsible as a knowing co-partici- 
pant for all of theacts and words that Yolanda Bolanos 
imrlied to bring the delivery about. 

You will have noted that neither Yolanda Bolano 
nor Libia Butrone has appeared as a witness. Neither 
of the two women is available as a witness to either 


partv. You may not therefore draw any inference 


Rolanos nor Libia Butrone has been called as 
a witness. If vou conclude from the evidence that 
defendant, after his arrest, made untruthful statement: 
to Mr. Rodriguez or Mr. Berberick,or both of them, 
then you may, but vou are not required to, infer that 


the defendant's making of those false statements 


evidenced a sonsciousness of quilt of the charqe on 
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which he was arrested. 

Proof beyond a reasonable bt is not proof 
to an absolute certainty. A few ings in life can 
be so proved. Proof beyond a reasonable doubt is 
such proof as you would be willing to rely and act 
upon in the most important of your own affairs. If, 
after carefully weiching all of the evidence, you have 
an abiding conviction of the truth of the charge such 
that you feel conscientiously bound to act upon it, 
then you would be free from reasonable doubt. If, 
however, after weighing all of the evidence, you have 

———such a doubt as would cause prudent men to hesitate 
before acting in matters of importance to themselves, 
such a doubt would be a reasonable doubt. That does 
not mean that each bit of the Government's evidence 


must be found by you to be true bevond a reasonable 


doubt. It means rather that in some total the 


Government's evidence must satisfy you beyond a 


reasonable doubt as to each element of the crime 


charged or you must acquit. 
A reasonable doubt may arise not only from the 


evidence produced, but also from the lack of evidence 


Since the burden of proof is always on the Government, 


a def- dant has the right to rely on the failure of 
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the Government to prove any essential element of the 
charae. A defendant may rely, too, or evidence 
brought out on his cross-examination of witnesses 
called by the Government. The law does not impose on 
a defendant che burden or duty of producing any evi- 
dence. 

Under our law a defendant has a Constitutional 
Right to remain silent. No inference unfavorable to 
the defendant can be drawn from that fact. Your 
deliberations, accordinly, must exclude consideration 
of or reference to the matter and must concern itself 
solely with the evidence before vou. 

A defendant is presumed to be innocent and 
that presumption accompanies him throughout the trial. 
It continues unless you are satisfied on all the 
evidence that the Government has proved defendant's 
guilt beyond a reasonable dcubt. 

I will not summarize the evidence. You have 
heard three witnesses, to name them in the order in 
which they testified: Angel Rodriquez, Aqent 
Berberick and Marquerita Mensa. Eight exhibits have 
been received in evidence. 


I have said that you must decide the case on 


the evidence. The evidence is the testimony of these 
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witnesses and the exhibits received in evidence and 


| 


stirvulations between counsel. Statements and arquments 


of counsel and answers stricken from the record are 
not evidence. The evidence includes, of course, what 
is brought ou. on cross-examination as well as what 
is testified under direct examination. 

Your verdict must be based on the evidence. 
But in your consideration of the evidence, you are 
not limited to the bare words of the w 
the bald facts that you find have been proved. 
evidence includes the inferences reasonably to be 
drawn from the testimony which you hear and the facts 
which you find have been proved. 

There are two types of evidence from which you 
may lawfullv find that a fact has been proved. One 
is direct evidence, such as the testimony of an eye- 
witness to his observations of the facts to be proved. 
The other is circumstantial evidence; the proof of 
facts and circumstances which rationally imply the 
existence or non-existence of some other fact because 
such other fact usually and reasonably follows accord~ 


ing to the common experience of man kind. 


Thus, if you see rvoeple coming into a building 


shaking out dripping umbrellas, and others, about to 


1 
1 
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a® out-of-doors, turning back toward their offices, 
you infer from these circumstances that it is raining 
outside. Or, while you can see from your window that 
the sky is full of clouds and the streets are wet, 
you also see that passing cars are not using their 
windshield wipers and passers-by are carrying their 
umbrellas folded under their arms, you infer from 
those circumstances that it is not raining. 

As a qeneral rule, the law makes no distinction 
between direct and circumstantial evidence. \If the 
evidence, as here, is in part indirect and circum- 
santial, then you apply it, along with all the other 
evidence, the same standard of proof. It must, taken 


with the other evidence, satisfy you of the defendant' 


quilt beyond a reasonable doubt, or else you must 


acouit, 

You are the sole judges of the credibility of 
the witnesses. The motives and state of mind of each 
witness as they appear to vou and the circumstances 
and inducements under which the witness testified are 
to be taken into account. Consider any relation each 
witness may bear to either side of the case and the 
manner in which the verdict might affect him. 


You may consider the appearance and the manner 


Charae 


of each witness on the witness stand, the witness’ 
apparent candor or lack of it, the character of the 
testimony given, whether the testimony contains in- 
consistencies or discrepancies, whether it is intrinsiq- 
ally credible or seems to you in whole or part improb- 
able, and whether it conflicts with or is consistent 
with other testimony in the case. 

In weighingthe effect of conflict or discrepancy 
consider whether it pertains to a matter of importance 


or to unimportant details and whether it seems to you 


to result from innocent error or from falsehood. If 


you find a witness has been mistaken or untruthful, 
in all or in part of the testimony given, then you 
may give the testimony of that witness 

if any, as you think it deserves in the light of the 
nature and extent of the defects tr * you find in it. 


If you conclude that a witness has knowingly 


| 


testified falsely concerning any material matter, you 
have a right to distrust that witness' testimony in 
other particulars. You may reject all the witness' 


testimony or give it or parts of i the credence you 


think it deserves. 


In valuating the evidence concerning the 


identity of the male on the taped telephone 
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conversation with Mr. Rodriquez on the evening of 
April 7th at 10:30, you may aive a voice identifica- 
tion as much or as little weight as you think it 


deserves in light of all the evidence. The opportunity 


a witness had to become familiar with the speaker's | 
| 


voice, the peculiarities of the voice, if any, the 


time between hearing the voice and its Piscine 
i 


the lencth of the conversation and the motive, if any 


which the witness may have to remember the voice to 
make or deny the identification. Here, where you have 
heard the tapes of the two conversations, you must 
ultimately rely on your own judqment, taking account 
also of the testimony of Mr. Rodriquez and Mrs. 
Mensa. 

One of the jurors asked if they could hear the 
tapes again and you may. 

I have soucht not to comment on the evidence 
or to give anv impression as to my own view, if I 
have one, of the relative weight of the evidence. Le 
I have done so, however, you may disregard it entirely 
for vou are the sole judaes of the facts. 

From time to time, in the course of the trial, 
objections have been made and ri iqs on evidence 


aiven. Draw no inferences from the comparative 
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frequency of objections of one or another side or from! 
the comparative record in havirg objections sustained. 
Where an objection to a question has been sustained, 
disreaard the question and draw no inferences from its 
wording about the answer that might have been given. 
Where an objection is overruled, evidence then 

received has no spnecial «-ight just because unsuccess- 
fully objected to. 

Your verdict must be unanimous. It is your 
duty as jurors to consult with one another and to 
deliberate with a view to reaching agreement, if you 
can do so without doing violence to individual judq- 
ment. Each of you must decide the case for yourself 
but do so only after an impartial consideration of 
the evidence with your fellow jurors. In the course 
of your deliberations, do not hestitate to re-examine 
your own views and change your opinion, if convinced 


it is erroneous, Your task is ‘ne of conscience and 


pride of opinion has no place in matters of conscience. 


But, do not surrender your honest conviction as to the 
weight or effect of evidence solely because of the 
opinion of your fellow jurors or for the mere purpose 


of returning a verdict. 


The form of your verdict is simple. Your verdic 
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must be either guilty or not guilty and it must be 
a unanimous verdict. 

Your verdict will be delivered orally here in 
open Court by your foreman in res 7nse to a question 
which the Clerk of Court will address to him. 

You are not partisans. You are judges; 
ef the facts. Your sole interest is to ascertain the 
truth from the evidence in the case. 

Then you have reached a verdict and are ready 
to renort, simply advise the Marshal that yo. have 
reached a verdict, without disclosing orally or in 
writing what vour verdict is. 

Your verdi mus - be disclosed to anyone 
before you deliver it orally in the Courtroom in 
response to the questions of the Clerk 

If you wish to communicate with the Court, do 
so in writing, using your foreman, Juror Number l, 


as your intermediaryand representative. Notify the 


Marshal when you have any such communication. 


The Marshal will be seated out here in tke 


Courtroom. If you have a messacge,knock on the Court- 
room door and ne will take the message from you. 
There will now be a short recess during which 


counsel will review the charge with me to make certai 
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that nothing has been omitted or misspoken. Then you 
wi°’l retire to the jury room to deliberate your verdic 
and when you come back, bring your hats and coats with 
you because at that time, if nothing happens between 
now and then, vou will be excused. Thank you. Now, 
please don't start discussing the case just yet 
because you have alternate jurors with you and they 
will have no nart in the deliberations. 

(Thereby the Jury was excused at the time 
noted 3:45 P.M.) 

Your Honor, perhaps I should 

have brought this up before. The Government has 
charaed the defendant and Miss Bolanos also with 
Title 18 United States Code Section 2, aiding and 
abetting and perhaps that Section of the Code should 
be read to them and explained. 

THE, COURT: No, I don't think so, 

MR. APPLEBY: It is covered to a certain 
degree in your charae. 

THE COURT: It's covered anpropriately, I think} 


because we just give them a lot of words that don't 


heln because then vou have *- qo back and say what 


that means and take an active part, knowingly. Do 


eather of vou have any requests that have been 
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MR. MALLEN: As to the question of his voice, 
the Court will just instruct the Jurors -- 
THE COURT The record has now been closed and 
his voice is here in this Courtr>7om is not in evidence. 
MR. APPLEBY: Your Honor, may we take the 
speaker closest to the defense and move it to the 
prosecution t-ble so it might be closer t* the 
Jury? 

MR. MALLEN: I am sure we can h it any way. 

THE (COURT: | Bring jin, the oury. 

(Thereby the Jvry was brought back into the 
Courtroom.) 

THE COURT: We have the first of your requests, 
whether you can have a copv of the translati' of the 


unidentified male voice on the phone. That's that 


Exhibit 3B. Nest. “Is it possible to hear the record- 


inqs again?" I take it you mean, I amassumince or 
perhans honing that you mean, the second conversation 
on April 7th which has the unidentified male voice 
on it and the Rodricuez/Parras telephone talk. Are 
those the ones? 

JUROR NO. 1: Right. 


THE COURT: The April 7th 10:30 tal: first 


please. 
(Thereby the tape was played.) . 
THE COURT: Then the one with Mr. Rodriguez. 


JUROR NO. 4: Could you run back to where the 


voice comes on to say "Hello"? 


THE COURT: Surely. 

(Thereby the .ipe recording was plaved.) 

THE COURT: Can the jurors hear the first 
one played again? 

(Thereby the tape was played.) 

THE COURT: Now, the second auestion, second 
part of that question was also to hear the defendant's 
voice. Now, there is no evidence on that at all from 
either side so that's net in the record and you must 
decide the case on the evidence that is before you. 
All riqht vou may continue deliberating. 

THE CLERK: Please rise. 

(Thereby the Jury left the Courtroom.) 

THE COURT: We have a note from the Jury reading 
that the Jurv has reached a verdict. Bring in the 
Jury. 


(Thereby the Jury was brought into the Court- 


THE COURT: We have your message, members of 


